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«AQMUHUCTPATUBHOE MPUHYX/AEHWe 3aHMMaeT 0C060e MECTO B CUCTEME tOpU-
ANYECKNX WHCTPYMEHTOB 3(DMEKTMBHON OXpaHbl OpraHamy BHYTPeHHUX fgen Pec-
ny6nuku benapych (ganee — OBJ]) npas, cBO60OA U 3aKOHHbIX UHTEPECOB YesioBeKa
N rpaxgaHnHa» [1, c¢. 119-120]. NMpu 3TOM «pa3BUTNE TEOPETUKO-NPaBOBbIX B3I/if-
[0B 06 3TOM COLMa/IbHO-NPaBOBOM AB/IEHNW OCYLLECTB/ISETCA C UCMO/Ib30BaHNEM Ta-
KX OOLLENMPU3HAHHbIX KaTeropui, Kak «MHCTUTYT afMUHUCTPATUBHOIO MPUHYXAe-
HUA», «Mepbl aAMUHUCTPATUBHOIO MPUHYXKAEHUSA», «NPUHYAUTENbHbIE aAMUHUCTPA-
TMBHO-NPaBOBble HOPMbI». [MpK TaKOM NoAaxofe 13y4yaroTca B OCHOBHOM HOPMbI Npa-
Ba, a NPOMCXOXAEHWe, Ha3HayeHWe, CofepXKaHue WM OCTa/IbHOW (hYHKLUMOHaIbHBIA
WHCTPYMEHTapUIA HOPUANYECKON Perynaumm B Buge OCHOBaHWI, Lenv U opM npu-
mMeHeHna OB/l 3TOro BbICOKO3(W(EKTUBHOIO COLMaIbHO-NPaBOBOro CpeAcTea ynops-
[04eHNs 00LLLECTBEHHbLIX OTHOLLEHWIA OCTaKOTCSH Ma/loM3yyeHHbIMU» [1, ¢. 142].

B atoin cBA3n cnpaBegimBo 3amMedaHue C. C. ArnekceeBa, UTO «MNpaBOBble
CpeAcTBa— 3TO Ta KaTeropuvsi, KOTopas BblpaXKaeT HOBblA (MHCTPYMEHTa/IbHbIN)
MoAXof K Mpasy ... C ()YHKUMOHaIbHON CTOPOHbI, ... OTKPbIBAIOLLMIA MYTb K €ro 3a-
KOY/IKaM U TalHWKaMm ., OTKyZa OTKPbIBAETCA BO3MOXHOCTb BbIACHEHUA O0Nee 06-
LUIMPHOTO KOMIM/IEKCa XapaKTepPHbIX A1 NpaBa CBA3ei N 3aKOHOMepPHOCTeN, ... Korga
B M0/Ie HAYy4YHOro aHa/In3a HapsaLy ¢ HopMamn npasa BKIHOYAKTCA W UHbIe ropuanye-
CKMe ABNeHUS» ... «M TONbKO MPW TakoM MOAXOAe MPOABAAETCA [AMaNeKTUYecKas
CBA3b NPaBOBbLIX CPEACTB U MPUHYXKAEHUA MOTOMY, YTO B NMpaBOBble CPeACTBa 3a/10-
YKEeHbl Takne BO3MOXHOCTM, KOTOPble MO3BOMAKOT CrPaBUTLCA C TPYAHOCTAMU, 0bec-
MeYNTb PeLeHe XXU3HEHHOW CuTyaumm» [2, ¢. 241-243].

Takum 06pa3om, MHCTPYMEHTa/IbHbIA MOAXOA, CYyTb KOTOPOro 3aK/t04aeTcs B
TOM, YTO MPUHYAUTENbHAA agMUHUCTPATUBHO-MPaBOBas HOpPMa paccMmaTpuBaeTcs
KaK CpefCcTBO perynaumm o6LecTBeHHbIX OTHOLLEHWI, NMO3BOUT UCCNefoBaTb Mpu-
mMeHsemoe OB/l agMUHUCTPATMBHOE NPUHYXAEHNE He TOMbKO B paMKax HOPM agmu-
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HUCTPATUBHOIO M afMWUHUCTPATUBHO-NPOLECCYa/IbHOr0 MpaBa, HO U C (hyHKUMO-
Ha/IbHO CTOPOHbLI U BbIABUTL 60/ee LUMPOKUIA KOMIIEKC €ro CBSA3eW MU 3aKOHOMEp-
HOCTei, Hambonee MOMHO OTPKALWMX CYLLHOCTb afMUHUCTPATUBHO-MPABOBbLIX
CPeACTB NPUHYXXAEHNUA U 0COBEHHOCTU MX peanu3aumn coTpygHukamy OB/, a Tak-
Xe chopmynuposatb M 060CHOBATL KOMIJIEKC MPeAJIoXKEeHWUA MO COBepPLLEHCTBOBA-
HWIO HE TOMIbKO HOPMATUBHOIO 3aKpensieHns, HO N NPaKTUYECKOro NPUMEHEHUSA CO-
TpyZHuKamu OB/L oTAeNbHbIX aAMUHUCTPATUBHO-MPABOBLIX CPEACTB NPUHYXAEHWUS,
KOTOpble B MOJIHOW Mepe OyAyT OTBeYaTb COBPEMEHHbIM TPeOOBaHMAM KakK K Kade-
CTBY OrpaHumyeHusi npas M CBOOOJ 4YenoBeKa, TakK M MOTPEBHOCTAM MPaBOOXPaHU-
TeNbHOW geatensHocTn OB/,
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